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SUBJECT: Reimbursement By the Gove jovernment Fre
- Tts Beeligent Rmployees.i .-

e

. Case No, 00038 involved en accident which was
occesioned by the negligent aet of a Government employss,
and resulted in damages to & Government-owned vehicle, as .
well as m privately ownad vehicle, = - RET A

The fuets of record appear to establish: a . pr
facie case of recklessness or gross negligence on the part P
of the employee, -for which reason the CIA Property Surwey @ -~
Board ividusl be "

. has comlitionally recommended that the 'indivic
held pecuniarily liable in the sum of $98.90 Cor.'damages tc
the Government-owned vehicle, a8 well as the cost of ‘repairs
for the privately-owned vehicle, S i e '

The Survey Board has made 2 cond1tional Fecen S
dation for the following reasons: . ;‘4?”¢¥?,.

g. The languege of presentéadministfativﬁ”fégu-” :
lations authorizes the imposition of pecuniary liability
golely on the basis of damage to public propertys e

b. The evidence submitted by the invesfigating
officer may possibly be supplementedy and .. .

c. The language of a memorandum dated 98 October
1947 from tha General Counsel to the Chief of Finance
on ine reneral subject here coneerned appears to have
suggested m difference of 1nterpretat{on by the Members
ef the Survey Board., : L R

The seope of this memorandumiis restricted ‘to-i, cone
tinuation of the final parsgraph 'of silld memorandum

; ; Tum, 10 tirder
to resolve any cquestions cf interpretiition which may ha ‘
arisen. ‘ N TN T

4n almost identical cuse caused the Searetary of
Agriculture to write to the Attorney (teneral, requeating a
clarification of his authority to proiteed against negligent
Government employees who had caused damape to privately

owned vehicles. 1In 40 Attorney Generyl 9 dated 25 March
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1941, the Attorney General stated that it was the inteation -
of Congress that the Government should assume the burden

under the Negligence Act of 28 December 1922, 3;_g;s,ggkn 215,
and that it was not ite intent thet the burden should

shifted to the empluyee, ’ R

. The Attorney @en&rnl cmntinue&"ith a review of this
genmal subject and ammneiated cartain jrinciples= which ave
for consideration in future cazses of tho typs here involved,

Az a general rule, it may be stated thet in'the
sbsance of statutory sutharity,,expgos:;or,1mp113g,gan;orr$w;k
cer or empioyes of the Government msy not be admini
¢ ved of his compensatiom, (3B : of Claiwms -

The a orasafd authﬁ?zt o2 also stand faor the principle

if such & collectior were attemptod to be enforced, the |/ -
employee would unioubtedly be entitled to his dey in.eourtg'
as in other cleims azserted by the United States Govermment
against Iits citirens, ‘ .

%3

The only basis nof collection suggested by the Attorney
General ig one irvolvine the acguieseence of the esployses

The Attcrney General,y 1n reviewing the legislative
history of tne Yegligence hket, referref to the cnse of
Yo the ‘In’ted States, % Court of C ¢ Which
involved g nerlipent aet esusinge liability on ths part of
mmerous Governzent ewnloyees. Upon heing held responsibdble
for %their eect, which was performed within the scope of their
employment, general statautes of relief were passed by Congraus

ch the principle that the burden should be assuzed by the
Government. : L

278 .8, 41, and other esses not referred to in this
memorandur, reflect that the Congress has, by general legislation,
progressively assured 1iabllity to petrsens sustaining injury
through the neplipgence of its officers or employees and has no
zade provision for the assertion nf claims by the Sovernment
against its negpligent employees. The Attorney General, in the
clted case, concluded that in the absence of statutory authority,
there wes no power to enfeoree a collection against s negligent
enployee and sizrested that the administrative remedies in the
form of disciplinary astion, ineluding suspension and dismissal,
were protably saffielent. , - ' :
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